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-M SC1-
Sec.
717. Regul ation of natural gas conpanies.

(a) Necessity of regulation in public interest.

(b) Transactions to which provisions of chapter
appl i cabl e.

(c) Intrastate transactions exenpt from provisions of
chapter; certification from State comm ssion as
concl usi ve evi dence.

(d) Vehicular natural gas jurisdiction.

717a. Definitions.
717b. Exportation or inportation of natural gas.

(a) Mandatory authorization order

(b) Free trade agreenents.

(c) Expedited application and approval process.

717c. Rates and charges.

(a) Just and reasonabl e rates and charges.

(b) Undue preferences and unreasonable rates and
char ges prohibited.
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public inspection of schedul es.

(d) Changes in rates and charges; notice to
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(b) I'nventory of property; statements of costs.
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(a) Extension or inprovenment of facilities on order
of court; notice and hearing.

(b) Abandonment of facilities or services; approval
of Conmi ssi on.

(c) Certificate of public conveni ence and necessity.

(d) Application for certificate of public convenience
and necessity.
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necessity.

(f) Determination of service area; jurisdiction of
transportation to ultimte consuners.



(g) Certificate of public conveni ence and necessity
for service of area already being served.
(h) Right of emnent domain for construction of
pi pel i nes, etc.
717g. Accounts; records; nenoranda.
(a) Rules and regul ations for keeping and preserving
accounts, records, etc.
(b) Access to and inspection of accounts and records.
(c) Books, accounts, etc., of the person controlling
gas conpany subject to exam nation
717h. Rates of depreciation
(a) Depreciation and anortization.
(b) Rules.
717i. Periodic and special reports.
(a) Form and contents of reports.
(b) Unl awful conduct.
717j. State conpacts for conservation, transportation, etc., of
nat ural gas.
(a) Assenbly of pertinent information; report to
Congr ess.
(b) Assenmbly of information relative to operation of
conpact; report to Congress.
(c) Availability of services, etc., of other
agenci es.
717k. Oficials dealing in securities.
7171 . Conpl ai nt s.
717m Investigations by Conm ssion
(a) Power of Conmi ssion.
(b) Determnation of adequacy of gas reserves.
(c) Admnistration of oaths and affirmati ons; subpena
of wi tnesses, etc.
(d) Jurisdiction of courts of United States.
(e) Testinmony of witnesses.
(f) Deposition of witnesses in a foreign country.
(g) Wtness fees.
717n. Hearings; rules of procedure.
(a) Hearings; parties.
(b) Procedure.
7170. Administrative powers of Conm ssion; rules, regulations, and
orders.
717p. Joint boards.
(a) Reference of matters to joint boards; conposition
and power.
(b) Conference with State conm ssions regarding rate
structure, costs, etc.
(c) Information and reports available to State
conmi ssi ons.
717q. Appointment of officers and enpl oyees.
717r. Rehearing and review.
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(b) Revi ew of Comm ssion order
(c) Stay of Conmm ssion order.
717s. Enforcenent of chapter
(a) Action in district court for injunction.
(b) Mandanus.
(c) Enpl oynent of attorneys by Conm ssion
717t. Ceneral penalties.



717u. Jurisdiction of offenses; enforcenent of liabilities and
duti es.
717v. Separability.
717w. Short title.
717x. Conserved natural gas.
(a) Determination of entitlenent.
(b) Conditions, limtations, etc.
(c) Definitions.
717y. Voluntary conversion of natural gas users to heavy fuel oil.
(a) Transfer of contractual interests.
(b) Commi ssi on approval .
(c) Restrictions on transfers unenforceable.
(d) Contractual obligations unaffected.
(e) Definitions.
(f) Coordination with this chapter
(g) Volunme limtation.
717z. Emergency conversion of utilities and other facilities.
(a) Presidential declaration.
(b) Limtation.
(c) Prohibitions.
(d) Limtations.
(e) Exenption for secondary uses.
(f) Exenption for air-quality energencies.
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(h) Definitions.
(i) Use of general terns.

- SECREF-
CHAPTER REFERRED TO | N OTHER SECTI ONS
This chapter is referred to in sections 717x, 717y, 719c, 719j,
790a, 3301, 3362, 3371, 3372, 3374, 3393, 3394, 3412, 3431 of this
title; title 10 section 7430; title 16 section 2603; title 30
section 185; title 42 sections 7172, 7173, 8441; title 43 section
1353; title 49 section 60101; title 50 section 167i
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- HEAD-
Sec. 717. Regul ation of natural gas conpanies

- STATUTE-

(a) Necessity of regulation in public interest

As disclosed in reports of the Federal Trade Conm ssion nmade
pursuant to S. Res. 83 (Seventieth Congress, first session) and
other reports made pursuant to the authority of Congress, it is
decl ared that the business of transporting and selling natural gas
for ultimate distribution to the public is affected with a public
interest, and that Federal regulation in matters relating to the
transportation of natural gas and the sale thereof in interstate
and foreign comerce is necessary in the public interest.
(b) Transactions to which provisions of chapter applicable



The provisions of this chapter shall apply to the transportation
of natural gas in interstate commerce, to the sale in interstate
commerce of natural gas for resale for ultimte public consunption
for donestic, comercial, industrial, or any other use, and to
nat ur al - gas conpani es engaged in such transportation or sale, but
shall not apply to any other transportation or sale of natural gas
or to the local distribution of natural gas or to the facilities
used for such distribution or to the production or gathering of
nat ural gas.

(c) Intrastate transactions exenpt from provisions of chapter
certification from State conm ssi on as concl usi ve evi dence

The provisions of this chapter shall not apply to any person
engaged in or legally authorized to engage in the transportation in
interstate commerce or the sale in interstate commerce for resale,
of natural gas received by such person from another person within
or at the boundary of a State if all the natural gas so received is
ultimately consunmed within such State, or to any facilities used by
such person for such transportation or sale, provided that the
rates and service of such person and facilities be subject to
regul ation by a State commission. The matters exenpted fromthe
provisions of this chapter by this subsection are declared to be
matters primarily of | ocal concern and subject to regulation by the
several States. A certification fromsuch State conmi ssion to the
Federal Power Commi ssion that such State comn ssion has regul atory
jurisdiction over rates and service of such person and facilities
and is exercising such jurisdiction shall constitute conclusive
evi dence of such regulatory power or jurisdiction
(d) Vehicular natural gas jurisdiction

The provisions of this chapter shall not apply to any person
solely by reason of, or with respect to, any sale or transportation
of vehicular natural gas if such person is -

(1) not otherwi se a natural-gas conpany; or
(2) subject primarily to regulation by a State conm ssion

whet her or not such State commi ssion has, or is exercising,

jurisdiction over the sale, sale for resale, or transportation of

vehi cul ar natural gas.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 1, 52 Stat. 821; Mar. 27, 1954, ch.
115, 68 Stat. 36; COct. 24, 1992, Pub. L. 102-486, title IV, Sec.
404(a) (1), 106 Stat. 2879.)

-M SCi1-
AMENDVENTS
1992 - Subsec. (d). Pub. L. 102-486 added subsec. (d).
1954 - Subsec. (c). Act Mar. 27, 1954, added subsec. (c).

- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Commi ssion term nated and functions with regard to
est abl i shnent, review, and enforcenent of rates and charges for
transportation and sale of natural gas by a producer or gatherer or
by a natural gas pipeline or natural gas conpany transferred to
Federal Energy Regul atory Conm ssion by sections 7172(a)(1)(C and
7293 of Title 42, The Public Health and Vel fare.

- M SC5-



STATE LAWS AND REGULATI ONS

Section 404(b) of Pub. L. 102-486 provided that: ''The
transportation or sale of natural gas by any person who is not
otherwise a public utility, within the nmeaning of State |aw -

"'(1) in closed containers; or
"'(2) otherwi se to any person for use by such person as a fue

in a self-propelled vehicle,
shall not be considered to be a transportation or sale of natura
gas within the neaning of any State | aw, regulation, or order in
ef fect before January 1, 1989. This subsection shall not apply to
any provision of any State |law, regulation, or order to the extent
that such provision has as its primary purpose the protection of
public safety.’

EVMERGENCY NATURAL GAS ACT OF 1977

Pub. L. 95-2, Feb. 2, 1977, 91 Stat. 4, authorized President to
decl are a natural gas enmergency and to require energency deliveries
and transportation of natural gas until the earlier of Apr. 30,
1977, or term nation of enmergency by President and provided for
antitrust protection, emergency purchases, adjustment in charges
for local distribution conpanies, relationship to Natural Gas Act,
effect of certain contractual obligations, admnistrative procedure
and judicial review, enforcement, reporting to Congress, delegation
of authorities, and preenption of inconsistent State or |oca
action.

- EXEC
EXECUTI VE ORDER NO. 11969
Ex. Ord. No. 11969, Feb. 2, 1977, 42 F.R 6791, as anended by Ex.
Ord. No. 12038, Feb. 3, 1978, 43 F.R 4957, which delegated to the
Secretary of Energy the authority vested in the President by the
Emer gency Natural Gas Act of 1977 except the authority to declare
and term nate a natural gas energency, was revoked by Ex. Ord. No.
12553, Feb. 25, 1986, 51 F.R 7237.
PROCLAVATI ON NO. 4485
Proc. No. 4485, Feb. 2, 1977, 42 F.R 6789, declared that a
natural gas energency existed within the neaning of section 3 of
t he Emergency Natural Gas Act of 1977, set out as a note above,
whi ch emergency was term nated by Proc. No. 4495, Apr. 1, 1977, 42
F.R 18053, fornerly set out bel ow
PROCLAVATI ON NO. 4495
Proc. No. 4495, Apr. 1, 1977, 42 F.R 18053, term nated the
natural gas energency declared to exist by Proc. No. 4485, Feb. 2,
1977, 42 F.R 6789, fornerly set out above.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 3301, 3431 of this title;
title 42 section 7172.
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- HEAD-

Sec. 717a. Definitions

- STATUTE-

VWhen used in this chapter, unless the context otherw se requires
(1) '*"Person'' includes an individual or a corporation
(2) '"Corporation'' includes any corporation, joint-stock

conmpany, partnership, association, business trust, organized
group of persons, whether incorporated or not, receiver or
receivers, trustee or trustees of any of the foregoing, but shal
not include nunicipalities as hereinafter defined.

(3) ""Municipality'' nmeans a city, county, or other politica
subdi vi sion or agency of a State.

(4) '"State'' nmeans a State admitted to the Union, the District
of Col unbia, and any organi zed Territory of the United States.

(5) '"Natural gas'' neans either natural gas unm xed, or any
m xture of natural and artificial gas.

(6) ''Natural -gas conpany'' neans a person engaged in the
transportation of natural gas in interstate commerce, or the sale
in interstate comrerce of such gas for resale.

(7) '""Interstate commerce'' neans conmerce between any point in
a State and any point outside thereof, or between points within
the sane State but through any place outside thereof, but only
i nsof ar as such conmerce takes place within the United States.

(8) '"State comm ssion'' neans the regulatory body of the State
or municipality having jurisdiction to regulate rates and charges
for the sale of natural gas to consunmers within the State or
muni ci pality.

(9) ''Commission'' and Conmmi ssi oner'' neans the Federal Power
Conmi ssion, and a menber thereof, respectively.

(10) "' Vehicular natural gas'' neans natural gas that is
ultimately used as a fuel in a self-propelled vehicle.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 2, 52 Stat. 821; Cct. 24, 1992, Pub

L

102-486, title 1V, Sec. 404(a)(2), 106 Stat. 2879.)

-M SC1-

AMENDVENTS
1992 - Par. (10). Pub. L. 102-486 added par. (10).

- TRANS-

TRANSFER OF FUNCTI ONS
Federal Power Comm ssion term nated and functions, personnel

property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmi ssion) by sections 7151(b), 7171(a), 7172(a)(1), 7291, and
7293 of Title 42, The Public Health and Vel fare.

- CROSS-

CROSS REFERENCES
Federal Power Comm ssion, creation of, see section 792 of Title

16, Conservati on

- SECREF-

SECTI ON REFERRED TO I N OTHER SECTI ONS



This section is referred to in sections 717y, 3431 of this title;
title 43 section 1862.
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- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717b. Exportation or inportation of natural gas

- STATUTE-

(a) Mandatory authorization order

After six nmonths from June 21, 1938, no person shall export any
natural gas fromthe United States to a foreign country or inport
any natural gas froma foreign country w thout first having secured
an order of the Commi ssion authorizing it to do so. The Conmi ssion
shal | issue such order upon application, unless, after opportunity
for hearing, it finds that the proposed exportation or inportation
will not be consistent with the public interest. The Conm ssion
may by its order grant such application, in whole or in part, with
such nodi fication and upon such terns and conditions as the
Conmmi ssion may find necessary or appropriate, and may fromtine to
time, after opportunity for hearing, and for good cause shown, nake
such suppl enental order in the premises as it may find necessary or
appropri ate.
(b) Free trade agreenents

Wth respect to natural gas which is inported into the United
States froma nation with which there is in effect a free trade
agreenment requiring national treatnment for trade in natural gas,
and with respect to liquefied natural gas -
(1) the inmportation of such natural gas shall be treated as a
"'first sale'' within the nmeaning of section 3301(21) of this
title; and
(2) the Conmi ssion shall not, on the basis of national origin,
treat any such inported natural gas on an unjust, unreasonabl e,
unduly discrimnatory, or preferential basis.
(c) Expedited application and approval process

For purposes of subsection (a) of this section, the inmportation
of the natural gas referred to in subsection (b) of this section
or the exportation of natural gas to a nation with which there is
in effect a free trade agreenent requiring national treatnent for
trade in natural gas, shall be deemed to be consistent with the
public interest, and applications for such inportation or
exportation shall be granted wi thout nodification or delay.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 3, 52 Stat. 822; Cct. 24, 1992, Pub
L. 102-486, title Il, Sec. 201, 106 Stat. 2866.)

-M SC1-

AMENDVENTS
1992 - Pub. L. 102-486 designated existing provisions as subsec.
(a) and added subsecs. (b) and (c).



- TRANS-
TRANSFER OF FUNCTI ONS

Enf orcenent functions of Secretary or other official in
Department of Energy and Conm ssion, Conm ssioners, or other
official in Federal Energy Regul atory Comnission related to
conpliance with authorizations for inportation of natural gas from
Al berta as predeliveries of Al askan gas issued under this section
with respect to pre-construction, construction, and initial
operation of transportation systemfor Canadi an and Al askan nat ur al
gas transferred to the Federal Inspector, Ofice of Federa
I nspector for Alaska Natural Gas Transportation System until first
anni versary of date of initial operation of Al aska Natural Gas
Transportation System see Reorg. Plan No. 1 of 1979, Sec. 102(d),
203(a), 44 F.R 33663, 33666, 93 Stat. 1373, 1376, effective July
1, 1979, set out under section 719e of this title. Ofice of
Federal Inspector for the Alaska Natural Gas Transportation System
abol i shed and functions and authority vested in Inspector
transferred to Secretary of Energy by section 3012(b) of Pub. L.
102- 486, set out as an Abolition of Ofice of Federal Inspector
note under section 719e of this title.

Federal Power Comm ssion term nated and functions, personnel
property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmi ssion) by sections 7151(b), 7171(a), 7172(a)(1), 7291, and
7293 of Title 42, The Public Health and Vel fare.

Executive and administrative functions of Federal Power
Conmi ssion, with certain reservations, transferred to Chai rman of
such Commi ssion, with authority vested in himto authorize their
performance by any officer, enployee, or admnistrative unit under
his jurisdiction, by Reorg. Plan No. 9 of 1950, Sec. 1, 2, eff.

May 24, 1950, 15 F.R 3175, 64 Stat. 1265, set out in the Appendix
to Title 5 Government Organization and Enpl oyees.
DELEGATI ON OF FUNCTI ONS

Functions of President respecting certain facilities constructed
and mai ntained on United States borders delegated to Secretary of
State, see Ex. Od. No. 11423, Aug. 16, 1968, 33 F.R 11741, set
out as a note under section 301 of Title 3, The President.

- EXEC
EX. ORD. NO 10485. PERFORMANCE OF FUNCTI ONS RESPECTI NG ELECTRI C
PONER AND NATURAL GAS FACI LI TI ES LOCATED ON UNI TED STATES BORDERS

Ex. Ord. No. 10485. Sept. 3, 1953, 18 F.R 5397, as anmended by
Ex. Ord. No. 12038, Feb. 3, 1978, 43 F.R 4957, provided:

Section 1. (a) The Secretary of Energy is hereby designated and
enpowered to performthe foll ow ng-described functions:

(1) To receive all applications for pernmits for the construction
operation, maintenance, or connection, at the borders of the United
States, of facilities for the transm ssion of electric energy
between the United States and a foreign country.

(2) To receive all applications for pernmits for the construction
operation, maintenance, or connection, at the borders of the United
States, of facilities for the exportation or inportation of natura
gas to or froma foreign country.

(3) Upon finding the issuance of the permt to be consistent with
the public interest, and, after obtaining the favorable
recommendati ons of the Secretary of State and the Secretary of



Def ense thereon, to issue to the applicant, as appropriate, a
permt for such construction, operation, naintenance, or

connection. The Secretary of Energy shall have the power to attach
to the issuance of the permt and to the exercise of the rights
granted thereunder such conditions as the public interest may in
its judgment require.

(b) I'n any case wherein the Secretary of Energy, the Secretary of
State, and the Secretary of Defense cannot agree as to whether or
not a permt should be issued, the Secretary of Energy shall submt
to the President for approval or disapproval the application for a
permt with the respective views of the Secretary of Energy, the
Secretary of State and the Secretary of Defense.

Sec. 2. (Deleted.)

Sec. 3. The Secretary of Energy is authorized to issue such rules
and regul ations, and to prescribe such procedures, as it may from
time to time deem necessary or desirable for the exercise of the
authority delegated to it by this order

Sec. 4. Al Presidential Permts heretofore issued pursuant to
Executive Order No. 8202 of July 13, 1939, and in force at the tine
of the issuance of this order, and all permits issued hereunder
shall remain in full force and effect until nodified or revoked by
the President or by the Secretary of Energy.

Sec. 5. Executive Order No. 8202 of July 13, 1939, is hereby
revoked.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to intitle 49 section 60104.
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- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
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- HEAD-
Sec. 717c. Rates and charges

- STATUTE-
(a) Just and reasonable rates and charges
Al rates and charges made, demanded, or received by any
nat ural - gas conpany for or in connection with the transportation or
sal e of natural gas subject to the jurisdiction of the Conm ssion
and all rules and regul ations affecting or pertaining to such rates
or charges, shall be just and reasonable, and any such rate or
charge that is not just and reasonable is declared to be unl awf ul
(b) Undue preferences and unreasonabl e rates and charges prohibited
No natural -gas conpany shall, with respect to any transportation
or sale of natural gas subject to the jurisdiction of the
Conmmi ssion, (1) make or grant any undue preference or advantage to
any person or subject any person to any undue prejudice or
di sadvantage, or (2) nmaintain any unreasonable difference in rates,
charges, service, facilities, or in any other respect, either as
between localities or as between classes of service.
(c) Filing of rates and charges w th Conm ssion; public inspection



of schedul es

Under such rules and regul ati ons as the Conm ssion may prescribe,
every natural -gas conpany shall file with the Comm ssion, within
such time (not |ess than sixty days fromJune 21, 1938) and in such
formas the Conm ssion may designate, and shall keep open in
conveni ent formand place for public inspection, schedules show ng
all rates and charges for any transportation or sale subject to the
jurisdiction of the Commi ssion, and the classifications, practices,
and regul ations affecting such rates and charges, together with al
contracts which in any manner affect or relate to such rates,
charges, classifications, and services.
(d) Changes in rates and charges; notice to Conm ssion

Unl ess the Conmi ssion ot herwi se orders, no change shall be nmade
by any natural -gas conpany in any such rate, charge,
classification, or service, or in any rule, regulation, or contract
relating thereto, except after thirty days' notice to the
Conmmi ssion and to the public. Such notice shall be given by filing
wi th the Conm ssion and keepi ng open for public inspection new
schedul es stating plainly the change or changes to be nmade in the
schedul e or schedules then in force and the time when the change or
changes will go into effect. The Comm ssion, for good cause shown,
may al |l ow changes to take effect without requiring the thirty days
notice herein provided for by an order specifying the changes so to
be made and the tine when they shall take effect and the manner in
whi ch they shall be filed and publi shed.
(e) Authority of Comm ssion to hold hearings concerning new

schedul e of rates

VWhenever any such new schedule is filed the Commi ssion shall have
aut hority, either upon conplaint of any State, municipality, State
conmi ssion, or gas distributing conmpany, or upon its own initiative
wi t hout conplaint, at once, and if it so orders, w thout answer or
formal pleading by the natural -gas conpany, but upon reasonabl e
notice, to enter upon a hearing concerning the | awful ness of such
rate, charge, classification, or service; and, pending such hearing
and the decision thereon, the Comm ssion, upon filing with such
schedul es and delivering to the natural -gas conpany affected
thereby a statement in witing of its reasons for such suspension
may suspend the operation of such schedul e and defer the use of
such rate, charge, classification, or service, but not for a |onger
peri od than five nmonths beyond the tinme when it woul d ot herw se go
into effect; and after full hearings, either conpleted before or
after the rate, charge, classification, or service goes into
effect, the Comm ssion may make such orders with reference thereto
as woul d be proper in a proceeding initiated after it had becone
effective. |If the proceedi ng has not been concluded and an order
made at the expiration of the suspension period, on notion of the
nat ur al - gas conpany naking the filing, the proposed change of rate,
charge, classification, or service shall go into effect. \Where
i ncreased rates or charges are thus nade effective, the Conm ssion
may, by order, require the natural -gas conpany to furnish a bond,
to be approved by the Conm ssion, to refund any anmounts ordered by
t he Conmi ssion, to keep accurate accounts in detail of all anounts
recei ved by reason of such increase, specifying by whomand in
whose behal f such ampbunts were paid, and, upon conpletion of the
heari ng and deci sion, to order such natural -gas conmpany to refund,
with interest, the portion of such increased rates or charges by
its decision found not justified. At any hearing involving a rate



or charge sought to be increased, the burden of proof to show that
the increased rate or charge is just and reasonabl e shall be upon
t he natural -gas conpany, and the Conm ssion shall give to the
heari ng and deci sion of such questions preference over other
guestions pending before it and decide the sane as speedily as
possi bl e.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 4, 52 Stat. 822; May 21, 1962, Pub
L. 87-454, 76 Stat. 72.)

-M SC1-
AMENDVENTS
1962 - Subsec. (e). Pub. L. 87-454 inserted ''or gas distributing
conpany'' after ''State commission'', and struck out proviso which

deni ed authority to the Comm ssion to suspend the rate, charge,
classification, or service for the sale of natural gas for resale
for industrial use only.

- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Commi ssion term nated and functions with regard to
est abl i shnent, review, and enforcenent of rates and charges for
transportation and sale of natural gas by a producer or gatherer or
by a natural gas pipeline or natural gas conpany and establishnent,
review, and enforcenment of curtailnments under this chapter, other
than establishnent and review of priorities for such curtail nments,
transferred to Federal Energy Regul atory Conm ssion by sections
7172(a)(1)(CQ, (E) and 7293 of Title 42, The Public Health and
Vel f are.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnment
Organi zati on and Enpl oyees.

- M SC5-
ADVANCE RECOVERY OF EXPENSES | NCURRED BY NATURAL GAS COVPANI ES FOR
NATURAL GAS RESEARCH, DEVELOPMENT, AND DEMONSTRATI ON PRQIECTS
Pub. L. 102-104, title Ill, Aug. 17, 1991, 105 Stat. 531
aut hori zed Federal Energy Regul atory Commi ssion, pursuant to this
section, to allow recovery, in advance, of expenses by natural -gas
conpani es for research, devel opment and denonstration activities by
Gas Research Institute for projects on use of natural gas in notor
vehi cl es and on use of natural gas to control em ssions from
conbustion of other fuels, subject to Comm ssion finding that
benefits, including environnmental benefits, to both existing and
future ratepayers resulting fromsuch activities exceed all direct
costs to both existing and future ratepayers, prior to repeal by
Pub. L. 102-486, title IV, Sec. 408(c), Cct. 24, 1992, 106 Stat.
2882.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 717y, 3431 of this title;
title 42 sections 7172, 8235e, 8441, 13234; title 50 section 167i
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15 USC Sec. 717d
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- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717d. Fixing rates and charges; determnation of cost of
production or transportation

- STATUTE-

(a) Decreases in rates

VWhenever the Commi ssion, after a hearing had upon its own notion
or upon conplaint of any State, municipality, State conm ssion, or
gas distributing conpany, shall find that any rate, charge, or
cl assification denanded, observed, charged, or collected by any
nat ural - gas conpany in connection with any transportation or sale
of natural gas, subject to the jurisdiction of the Comn ssion, or
that any rule, regulation, practice, or contract affecting such
rate, charge, or classification is unjust, unreasonable, unduly
discrimnatory, or preferential, the Comm ssion shall determ ne the
just and reasonable rate, charge, classification, rule, regulation
practice, or contract to be thereafter observed and in force, and
shall fix the sane by order: Provided, however, That the Conm ssion
shal | have no power to order any increase in any rate contained in
the currently effective schedul e of such natural gas conpany on
file with the Conmi ssion, unless such increase is in accordance
with a new schedule filed by such natural gas company; but the
Conmi ssion may order a decrease where existing rates are unjust,
unduly discrimnatory, preferential, otherw se unlawful, or are not
the | owest reasonable rates.
(b) Costs of production and transportation

The Conmi ssion upon its own notion, or upon the request of any
State conmm ssion, whenever it can do so without prejudice to the
efficient and proper conduct of its affairs, may investigate and
determ ne the cost of the production or transportation of natura
gas by a natural -gas conpany in cases where the Conm ssion has no
authority to establish a rate governing the transportation or sale
of such natural gas.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 5, 52 Stat. 823.)

- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Commi ssion term nated and functions with regard to
est abl i shnent, review, and enforcenent of rates and charges for
transportation and sale of natural gas by a producer or gatherer or
by a natural gas pipeline or natural gas conpany transferred to
Federal Energy Regul atory Conm ssion by sections 7172(a)(1)(C and
7293 of Title 42, The Public Health and Vel fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent



Organi zati on and Enpl oyees.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 717y, 3431 of this title;
title 42 sections 7172, 8235e, 8441; title 50 section 167i

-Cl TE-
15 USC Sec. 717e
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717e. Ascertainnent of cost of property

- STATUTE-

(a) Cost of property

The Conmi ssion may investigate and ascertain the actua
legitimate cost of the property of every natural -gas conpany, the
depreciation therein, and, when found necessary for rate-mnmaking
pur poses, other facts which bear on the determ nati on of such cost
or depreciation and the fair value of such property.
(b) I'nventory of property; statements of costs

Every natural - gas conpany upon request shall file with the
Conmi ssion an inventory of all or any part of its property and a
statenment of the original cost thereof, and shall keep the
Conmmi ssion informed regarding the cost of all additions,
betternments, extensions, and new construction.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 6, 52 Stat. 824.)

- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Commi ssion term nated and functions with regard to
est abl i shnent, review, and enforcenent of rates and charges for
transportation and sale of natural gas by a producer or gatherer or
by a natural gas pipeline or natural gas conpany transferred to
Federal Energy Regul atory Conm ssion by sections 7172(a)(1)(C and
7293 of Title 42, The Public Health and Vel fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in title 42 section 7172.

-Cl TE-
15 USC Sec. 717f
01/ 26/ 98



- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717f. Construction, extension, or abandonnent of facilities

- STATUTE-
(a) Extension or inprovenment of facilities on order of court;
noti ce and hearing

VWhenever the Commi ssion, after notice and opportunity for
hearing, finds such action necessary or desirable in the public
interest, it may by order direct a natural-gas conpany to extend or
inprove its transportation facilities, to establish physica
connection of its transportation facilities with the facilities of,
and sell natural gas to, any person or municipality engaged or
| egal ly authorized to engage in the local distribution of natura
or artificial gas to the public, and for such purpose to extend its
transportation facilities to comunities immedi ately adjacent to
such facilities or to territory served by such natural - gas conpany,
if the Commission finds that no undue burden will be placed upon
such natural -gas conpany thereby: Provided, That the Conm ssion
shal |l have no authority to conpel the enlargenent of transportation
facilities for such purposes, or to conpel such natural -gas comnpany
to establish physical connection or sell natural gas when to do so
would inpair its ability to render adequate service to its
cust oners.
(b) Abandonment of facilities or services; approval of Conm ssion

No nat ural -gas conpany shall abandon all or any portion of its
facilities subject to the jurisdiction of the Conm ssion, or any
service rendered by nmeans of such facilities, wthout the
perm ssion and approval of the Commi ssion first had and obt ai ned,
after due hearing, and a finding by the Conmm ssion that the
avai |l abl e supply of natural gas is depleted to the extent that the
conti nuance of service is unwarranted, or that the present or
future public conveni ence or necessity permt such abandonnent.
(c) Certificate of public conveni ence and necessity

(1) (A) No natural -gas conpany or person which will be a
nat ur al - gas conpany upon conpl eti on of any proposed construction or
extensi on shall engage in the transportation or sale of natura
gas, subject to the jurisdiction of the Comm ssion, or undertake
the construction or extension of any facilities therefor, or
acquire or operate any such facilities or extensions thereof,
unless there is in force with respect to such natural -gas conpany a
certificate of public convenience and necessity issued by the
Conmi ssi on aut hori zi ng such acts or operations: Provided, however,
That if any such natural -gas conpany or predecessor in interest was
bona fide engaged in transportation or sale of natural gas, subject
to the jurisdiction of the Conm ssion, on February 7, 1942, over
the route or routes or within the area for which application is
made and has so operated since that time, the Conm ssion shal
i ssue such certificate without requiring further proof that public
conveni ence and necessity will be served by such operation, and
wi t hout further proceedings, if application for such certificate is
made to the Conmm ssion within ninety days after February 7, 1942.
Pendi ng the determ nation of any such application, the continuance
of such operation shall be | awf ul



(B) In all other cases the Comm ssion shall set the matter for
hearing and shall give such reasonable notice of the hearing
thereon to all interested persons as in its judgnent nmay be
necessary under rules and regul ations to be prescribed by the
Conmi ssi on; and the application shall be decided in accordance with
t he procedure provided in subsection (e) of this section and such
certificate shall be issued or denied accordi ngly: Provided,
however, That the Commi ssion may issue a tenporary certificate in
cases of emergency, to assure nai ntenance of adequate service or to
serve particular custoners, w thout notice or hearing, pending the
determ nati on of an application for a certificate, and may by
regul ati on exenpt fromthe requirenents of this section tenporary
acts or operations for which the issuance of a certificate will not
be required in the public interest.

(2) The Conmission may issue a certificate of public convenience
and necessity to a natural -gas conpany for the transportation in
interstate commerce of natural gas used by any person for one or
nmore high-priority uses, as defined, by rule, by the Comm ssion, in
the case of -

(A) natural gas sold by the producer to such person; and
(B) natural gas produced by such person.
(d) Application for certificate of public convenience and necessity

Application for certificates shall be made in witing to the
Conmi ssion, be verified under oath, and shall be in such form
contain such information, and notice thereof shall be served upon
such interested parties and in such manner as the Conm ssion shall
by regul ation, require.

(e) Granting of certificate of public convenience and necessity

Except in the cases governed by the provisos contained in
subsection (c)(1) of this section, a certificate shall be issued to
any qualified applicant therefor, authorizing the whole or any part
of the operation, sale, service, construction, extension, or
acquisition covered by the application, if it is found that the
applicant is able and willing properly to do the acts and to
performthe service proposed and to conformto the provisions of
this chapter and the requirenents, rules, and regul ati ons of the
Conmi ssi on thereunder, and that the proposed service, sale,
operation, construction, extension, or acquisition, to the extent
aut horized by the certificate, is or will be required by the
present or future public convenience and necessity; otherw se such
application shall be denied. The Conm ssion shall have the power
to attach to the issuance of the certificate and to the exercise of
the rights granted thereunder such reasonable terns and conditions
as the public convenience and necessity may require.

(f) Determination of service area; jurisdiction of transportation
to ultimte consuners

(1) The Conmi ssion, after a hearing had upon its own notion or
upon application, may determne the service area to which each
aut hori zation under this sectionis to be limted. Wthin such
service area as determ ned by the Conmm ssion a natural -gas conpany
may enlarge or extend its facilities for the purpose of supplying
i ncreased mar ket demands in such service area w thout further
aut hori zati on; and

(2) If the Conmi ssion has deternm ned a service area pursuant to
this subsection, transportation to ultinmte consunmers in such
service area by the holder of such service area determ nation, even
if across State lines, shall be subject to the exclusive



jurisdiction of the State conmi ssion in the State in which the gas
is consunmed. This section shall not apply to the transportation of
natural gas to another natural gas conpany.
(g) Certificate of public convenience and necessity for service of
area al ready being served

Not hi ng contained in this section shall be construed as a
[imtation upon the power of the Conmmission to grant certificates
of public conveni ence and necessity for service of an area al ready
bei ng served by anot her natural -gas conpany.
(h) Right of em nent domain for construction of pipelines, etc.

VWhen any hol der of a certificate of public conveni ence and
necessity cannot acquire by contract, or is unable to agree with
the owner of property to the conpensation to be paid for, the
necessary right-of-way to construct, operate, and maintain a pipe
line or pipe lines for the transportation of natural gas, and the
necessary |land or other property, in addition to right-of-way, for
the | ocation of conpressor stations, pressure apparatus, or other
stations or equi pment necessary to the proper operation of such
pipe line or pipe lines, it may acquire the sane by the exercise of
the right of eminent domain in the district court of the United
States for the district in which such property may be | ocated, or
inthe State courts. The practice and procedure in any action or
proceeding for that purpose in the district court of the United
States shall conformas nearly as may be with the practice and
procedure in simlar action or proceeding in the courts of the
State where the property is situated: Provided, That the United
States district courts shall only have jurisdiction of cases when
t he amount cl ai med by the owner of the property to be condemed
exceeds $3, 000.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 7, 52 Stat. 824; Feb. 7, 1942, ch
49, 56 Stat. 83; July 25, 1947, ch. 333, 61 Stat. 459; Nov. 9,
1978, Pub. L. 95-617, title VI, Sec. 608, 92 Stat. 3173; COct. 6,
1988, Pub. L. 100-474, Sec. 2, 102 Stat. 2302.)

-M SC1-
AMENDVENTS

1988 - Subsec. (f). Pub. L. 100-474 designated existing
provisions as par. (1) and added par. (2).

1978 - Subsec. (c). Pub. L. 95-617, Sec. 608(a), (b)(1),
designated existing first paragraph as par. (1)(A) and existing
second paragraph as par. (1)(B) and added par. (2).

Subsec. (e). Pub. L. 95-617, Sec. 608(b)(2), substituted
"'subsection (c)(1)'" for ''subsection (c)''

1947 - Subsec. (h). Act July 25, 1947, added subsec. (h).

1942 - Subsecs. (c) to (g). Act Feb. 7, 1942, struck out subsec.
(c), and added new subsecs. (c) to (Qg).

EFFECTI VE DATE OF 1988 AMENDNMENT

Section 3 of Pub. L. 100-474 provided that: ''The provisions of
this Act (anending this section and enacting provisions set out as
a note under section 717w of this title) shall becone effective one
hundred and twenty days after the date of enactnment (Cct. 6,
1988).""

- TRANS-
TRANSFER OF FUNCTI ONS



Enf orcenent functions of Secretary or other official in
Department of Energy and Conm ssion, Conm ssioners, or other
official in Federal Energy Regul atory Comrission related to
conpliance with certificates of public conveni ence and necessity
i ssued under this section with respect to pre-construction,
construction, and initial operation of transportation systemfor
Canadi an and Al askan natural gas transferred to Federal I|nspector
O fice of Federal Inspector for Al aska Natural Gas Transportation
System until first anniversary of date of initial operation of
Al aska Natural Gas Transportation System see Reorg. Plan No. 1 of
1979, Sec. 102(d), 203(a), 44 F.R 33663, 33666, 93 Stat. 1373,
1376, effective July 1, 1979, set out under section 719e of this
title. Ofice of Federal Inspector for the A aska Natural Gas
Transportati on System abolished and functions and authority vested
in Inspector transferred to Secretary of Energy by section 3012(b)
of Pub. L. 102-486, set out as an Abolition of Ofice of Federa
I nspector note under section 719e of this title.

Federal Power Commi ssion term nated and functions with regard to
i ssuance of certificates of public conveni ence and necessity,

i ncl udi ng abandonment of facilities or services, and establishnent
of physical connections transferred to Federal Energy Regul atory
Conmi ssion by sections 7172(a)(1)(D) and 7293 of Title 42, The
Public Health and Wl fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

- CRCSS-
FEDERAL RULES OF Cl VI L PROCEDURE
Condemati on of property, see rule 71A, Title 28, Appendi X,
Judi ci ary and Judicial Procedure.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 717y, 3301, 3394, 3431 of
this title; title 42 sections 7172, 8235e, 8441; title 43 sections
1351, 1862; title 49 section 60104.

-Cl TE-
15 USC Sec. 717g
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717g. Accounts; records; nenoranda

- STATUTE-
(a) Rules and regul ations for keeping and preserving accounts,
records, etc.
Every natural -gas conpany shall make, keep, and preserve for such
peri ods, such accounts, records of cost-accounting procedures,
correspondence, nenoranda, papers, books, and other records as the



Conmi ssion may by rules and regul ati ons prescri be as necessary or
appropriate for purposes of the admnistration of this chapter
Provi ded, however, That nothing in this chapter shall relieve any
such natural -gas conpany from keepi ng any accounts, nenoranda, or
records which such natural -gas conpany may be required to keep by
or under authority of the laws of any State. The Conm ssion may
prescribe a systemof accounts to be kept by such natural -gas
conpani es, and may classify such natural -gas conpani es and
prescribe a systemof accounts for each class. The Conm ssion,
after notice and opportunity for hearing, may determ ne by order
the accounts in which particular outlays or receipts shall be
entered, charged, or credited. The burden of proof to justify
every accounting entry questioned by the Conm ssion shall be on the
person nmaki ng, authorizing, or requiring such entry, and the
Conmi ssi on may suspend a charge or credit pending subm ssion of
sati sfactory proof in support thereof.
(b) Access to and inspection of accounts and records

The Conmi ssion shall at all tinmes have access to and the right to
i nspect and exam ne all accounts, records, and nmenoranda of
nat ural - gas conpanies; and it shall be the duty of such natural -gas
conpanies to furnish to the Conm ssion, within such reasonable tine
as the Conm ssion may order, any information with respect thereto
whi ch the Conm ssion nay by order require, including copies of
maps, contracts, reports of engineers, and other data, records, and
papers, and to grant to all agents of the Conm ssion free access to
its property and its accounts, records, and nenoranda when
requested so to do. No menber, officer, or enployee of the
Conmmi ssion shall divul ge any fact or information which may cone to
hi s know edge during the course of exam nation of books, records,
data, or accounts, except insofar as he may be directed by the
Conmi ssion or by a court.
(c) Books, accounts, etc., of the person controlling gas conpany

subj ect to exami nation

The books, accounts, nmenoranda, and records of any person who
controls directly or indirectly a natural -gas conpany subject to
the jurisdiction of the Commi ssion and of any ot her comnpany
control l ed by such person, insofar as they relate to transactions
with or the business of such natural -gas company, shall be subject
to exam nation on the order of the Conm ssion

- SOURCE-
(June 21, 1938, ch. 556, Sec. 8, 52 Stat. 825.)

- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Commi ssion term nated and functions, personnel
property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmmi ssion) by sections 7151(b), 7171(a), 7172(a), 7291, and 7293
of Title 42, The Public Health and Wl fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

- SECREF-



SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in title 42 section 7172.

-Cl TE-
15 USC Sec. 717h
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717h. Rates of depreciation

- STATUTE-

(a) Depreciation and anortization

The Conmi ssion may, after hearing, require natural-gas conpanies
to carry proper and adequate depreciation and anortization accounts
in accordance with such rules, regulations, and fornms of account as
t he Conmi ssion may prescribe. The Conmission may fromtine to tine
ascertain and determne, and by order fix, the proper and adequate
rates of depreciation and anortization of the several classes of
property of each natural -gas conpany used or useful in the
production, transportation, or sale of natural gas. Each
nat ur al - gas conpany shall conformits depreciation and anorti zation
accounts to the rates so ascertained, determ ned, and fixed. No
nat ural - gas conpany subject to the jurisdiction of the Conm ssion
shal |l charge to operating expenses any depreciation or anortization
charges on classes of property other than those prescribed by the
Conmi ssion, or charge with respect to any class of property a
percent age of depreciation or anortization other than that
prescribed therefor by the Comm ssion. No such natural -gas conpany
shall in any case include in any formunder its operating or other
expenses any depreciation, anortization, or other charge or
expendi ture included el sewhere as a depreciation or anortization
charge or otherwi se under its operating or other expenses. Nothing
in this section shall limt the power of a State comrission to
determine in the exercise of its jurisdiction, with respect to any
nat ur al - gas conpany, the percentage rates of depreciation or
anortization to be allowed, as to any class of property of such
nat ur al - gas conpany, or the conposite depreciation or anortization
rate, for the purpose of determ ning rates or charges.
(b) Rules

The Conmi ssion, before prescribing any rules or requirenents as
to accounts, records, or nmenoranda, or as to depreciation or
anortization rates, shall notify each State conm ssion havi ng
jurisdiction with respect to any natural -gas conpany invol ved and
shal |l give reasonabl e opportunity to each such comm ssion to
present its views and shall receive and consider such views and
reconmendat i ons.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 9, 52 Stat. 826.)

- TRANS-
TRANSFER OF FUNCTI ONS
Federal Power Comm ssion term nated and functions, personnel



property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmi ssion) by sections 7151(b), 7171(a), 7172(a), 7291, and 7293
of Title 42, The Public Health and Wl fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in title 42 section 7172.

-Cl TE-
15 USC Sec. 717i
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717i. Periodic and special reports

- STATUTE-

(a) Form and contents of reports

Every natural -gas conpany shall file with the Conmm ssion such
annual and other periodic or special reports as the Conm ssion may
by rules and regul ations or order prescribe as necessary or
appropriate to assist the Conm ssion in the proper adm nistration
of this chapter. The Conm ssion may prescribe the manner and form
i n which such reports shall be nade, and require from such
nat ur al - gas conpani es specific answers to all questions upon which
t he Conmi ssion may need information. The Commi ssion may require
that such reports shall include, anong other things, ful
information as to assets and liabilities, capitalization
i nvest ment and reduction thereof, gross receipts, interest due and
pai d, depreciation, anortization, and other reserves, cost of
facilities, cost of mmintenance and operation of facilities for the
production, transportation, or sale of natural gas, cost of renewal
and replacenment of such facilities, transportation, delivery, use,
and sal e of natural gas. The Comni ssion may require any such
nat ural - gas conpany to nake adequate provision for currently
determ ni ng such costs and other facts. Such reports shall be nade
under oath unless the Comm ssion otherw se specifies.
(b) Unl awful conduct

It shall be unlawful for any natural -gas conmpany willfully to
hi nder, delay, or obstruct the nmaking, filing, or keeping of any
i nformati on, docunment, report, nenorandum record, or account
required to be nade, filed, or kept under this chapter or any rule,
regul ati on, or order thereunder

- SOURCE-
(June 21, 1938, ch. 556, Sec. 10, 52 Stat. 826.)

- TRANS-



TRANSFER OF FUNCTI ONS

Federal Power Comm ssion term nated and functions, personnel
property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmi ssion) by sections 7151(b), 7171(a), 7172(a), 7291, and 7293
of Title 42, The Public Health and Wl fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in title 42 section 7177.

-Cl TE-
15 USC Sec. 717j
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717j. State conpacts for conservation, transportation, etc.
of natural gas

- STATUTE-

(a) Assenmbly of pertinent information; report to Congress

In case two or nore States propose to the Congress conpacts
dealing with the conservation, production, transportation, or
di stribution of natural gas it shall be the duty of the Conm ssion
to assenble pertinent information relative to the matters covered
i n any such proposed conpact, to make public and to report to the
Congress informati on so obtained, together with such
recommendations for further |egislation as may appear to be
appropriate or necessary to carry out the purposes of such proposed
conpact and to aid in the conservation of natural -gas resources
within the United States and in the orderly, equitable, and
econom ¢ production, transportation, and distribution of natura
gas.
(b) Assenmbly of information relative to operation of conpact;

report to Congress

It shall be the duty of the Conm ssion to assenble and keep
current pertinent information relative to the effect and operation
of any conpact between two or nore States heretofore or hereafter
approved by the Congress, to make such information public, and to
report to the Congress, fromtine to tinme, the information so
obt ai ned, together with such reconmendati ons as nmay appear to be
appropriate or necessary to promote the purposes of such conpact.
(c) Availability of services, etc., of other agencies

In carrying out the purposes of this chapter, the Conm ssion
shall, so far as practicable, avail itself of the services,
records, reports, and information of the executive departnents and
ot her agencies of the Governnent, and the President may, fromtine
to tine, direct that such services and facilities be nade avail abl e



to the Commi ssion

- SOURCE-
(June 21, 1938, ch. 556, Sec. 11, 52 Stat. 827.)

- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Comm ssion term nated and functions, personnel
property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmmi ssion) by sections 7151(b), 7171(a), 7172(a), 7291, and 7293
of Title 42, The Public Health and Wl fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to intitle 42 section 7177.

-Cl TE-
15 USC Sec. 717k
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717k. Oficials dealing in securities

- STATUTE-

It shall be unlawful for any officer or director of any
nat ural - gas conpany to receive for his own benefit, directly or
indirectly, any nmoney or thing of value in respect to the
negoti ati on, hypot hecation, or sale by such natural -gas conpany of
any security issued, or to be issued, by such natural -gas conpany,
or to share in any of the proceeds thereof, or to participate in
t he maki ng or paying of any dividends, other than |iquidating
di vi dends, of such natural-gas conpany from any funds properly
i ncluded in capital account.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 12, 52 Stat. 827.)

-Cl TE-
15 USC Sec. 7171
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 7171. Conplaints



- STATUTE-

Any State, nmunicipality, or State comn ssion conplaining of
anyt hi ng done or omtted to be done by any natural -gas conpany in
contravention of the provisions of this chapter may apply to the
Conmi ssion by petition, which shall briefly state the facts,
wher eupon a statenment of the conplaint thus made shall be forwarded
by the Commi ssion to such natural -gas conpany, which shall be
call ed upon to satisfy the conplaint or to answer the sane in
witing within a reasonable tinme to be specified by the Conm ssion

- SOURCE-
(June 21, 1938, ch. 556, Sec. 13, 52 Stat. 827.)

- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Comm ssion term nated and functions, personnel
property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmmi ssion) by sections 7151(b), 7171(a), 7172(a), 7291, and 7293
of Title 42, The Public Health and Wl fare.

For transfer of functions of Federal Power Conmi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in title 42 section 7172.

-Cl TE-
15 USC Sec. 717m
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717m Investigations by Conm ssion

- STATUTE-

(a) Power of Conm ssion

The Conmi ssion may investigate any facts, conditions, practices,
or matters which it may find necessary or proper in order to
det ermi ne whet her any person has violated or is about to violate
any provisions of this chapter or any rule, regulation, or order
t hereunder, or to aid in the enforcenent of the provisions of this
chapter or in prescribing rules or regul ations thereunder, or in
obtaining information to serve as a basis for recommendi ng further
I egislation to the Congress. The Conm ssion nay permnit any person
tofile with it a statenment in witing, under oath or otherw se, as
it shall determine, as to any or all facts and circunstances
concerning a matter which may be the subject of investigation. The
Commi ssion, in its discretion, may publish in the manner authorized
by section 825k of title 16, and nake available to State



conmi ssions and municipalities, information concerning any such
matter.
(b) Determnation of adequacy of gas reserves

The Conmi ssion may, after hearing, determ ne the adequacy or
i nadequacy of the gas reserves held or controlled by any
nat ur al - gas conpany, or by anyone on its behalf, including its
owned or | eased properties or royalty contracts; and may al so,
after hearing, determine the propriety and reasonabl eness of the
inclusion in operating expenses, capital, or surplus of all delay
rentals or other forns of rental or conpensation for unoperated
| ands and | eases. For the purpose of such determnations, the
Conmi ssion may require any natural -gas conpany to file with the
Conmmi ssion true copies of all its |lease and royalty agreements with
respect to such gas reserves.

(c) Administration of oaths and affirmati ons; subpena of w tnesses,
etc.

For the purpose of any investigation or any other proceeding
under this chapter, any menber of the Conmm ssion, or any officer
designated by it, is enpowered to adm ni ster oaths and
affirmati ons, subpena w tnesses, conpel their attendance, take
evi dence, and require the production of any books, papers,
correspondence, mnenoranda, contracts, agreenments, or other records
whi ch the Conmm ssion finds relevant or material to the inquiry.
Such attendance of witnesses and the production of any such records
may be required fromany place in the United States or at any
designated place of hearing. Wtnesses sumoned by the Conmm ssion
to appear before it shall be paid the sane fees and m | eage t hat
are paid witnesses in the courts of the United States.

(d) Jurisdiction of courts of United States

In case of contumacy by, or refusal to obey a subpena issued to,
any person, the Comm ssion may invoke the aid of any court of the
United States within the jurisdiction of which such investigation
or proceeding is carried on, or where such person resides or
carries on business, in requiring the attendance and testinony of
wi t nesses and the production of books, papers, correspondence,
menor anda, contracts, agreenents, and other records. Such court
may issue an order requiring such person to appear before the
Conmi ssion or nenber or officer designated by the Comm ssion, there
to produce records, if so ordered, or to give testinony touching
the matter under investigation or in question; and any failure to
obey such order of the court may be punished by such court as a
contenpt thereof. Al process in any such case may be served in
the judicial district whereof such person is an inhabitant or
wherever he may be found or may be doi ng business. Any person who
willfully shall fail or refuse to attend and testify or to answer
any lawful inquiry or to produce books, papers, correspondence,
menor anda, contracts, agreenents, or other records, if in his or
its power so to do, in obedience to the subpena of the Conm ssion
shall be guilty of a m sdemeanor and upon conviction shall be
subject to a fine of not nore than $1,000 or to inprisonment for a
termof not nore than one year, or both.

(e) Testinony of witnesses

The testi nony of any witness may be taken at the instance of a
party, in any proceeding or investigation pending before the
Conmi ssi on, by deposition at any tinme after the proceeding is at
i ssue. The Conm ssion nmay al so order testinmony to be taken by
deposition in any proceeding or investigation pending before it at



any stage of such proceeding or investigation. Such depositions
may be taken before any person authorized to adm ni ster oaths not
bei ng of counsel or attorney to either of the parties, nor
interested in the proceeding or investigation. Reasonable notice
must first be given in witing by the party or his attorney
proposing to take such deposition to the opposite party or his
attorney of record, as either may be nearest, which notice shal
state the name of the witness and the tine and place of the taking
of his deposition. Any person may be conpelled to appear and
depose, and to produce docunentary evidence, in the sane manner as
W t nesses may be conpelled to appear and testify and produce
docunentary evi dence before the Conmm ssion, as hereinbefore
provided. Such testinmony shall be reduced to witing by the person
t aki ng deposition, or under his direction, and shall, after it has
been reduced to witing, be subscribed by the deponent.
(f) Deposition of witnesses in a foreign country

If a witness whose testinony may be desired to be taken by
deposition be in a foreign country, the deposition may be taken
before an officer or person designated by the Comm ssion, or agreed
upon by the parties by stipulation in witing to be filed with the
Conmi ssion. All depositions nust be promptly filed with the
Conmi ssi on.
(g) Wtness fees

Wt nesses whose depositions are taken as authorized in this
chapter, and the person or officer taking the sane, shall be
entitled to the same fees as are paid for like services in the
courts of the United States.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 14, 52 Stat. 828; Cct. 15, 1970, Pub
L. 91-452, title Il, Sec. 218, 84 Stat. 929.)

-M SC1-

AMENDVENTS

1970 - Subsec. (h). Pub. L. 91-452 struck out subsec. (h) which
related to the immunity from prosecuti on of any individua
conpelled to testify or produce evidence, docunentary or otherw se
after claimng his privilege against self-incrimnation

EFFECTI VE DATE OF 1970 AMENDNMENT

Amendnent by Pub. L. 91-452 effective on sixtieth day follow ng
Cct. 15, 1970, and not to affect any inmmunity to which any
individual is entitled under this section by reason of any
testinmony given before sixtieth day follow ng Oct. 15, 1970, see
section 260 of Pub. L. 91-452, set out as an Effective Date;
Savi ngs Provision note under section 6001 of Title 18, Crinmes and
Crimnal Procedure.

- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Comm ssion term nated and functions, personnel
property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmi ssion) by sections 7151(b), 7171(a), 7172(a), 7291, and 7293
of Title 42, The Public Health and Wl fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64



Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

- CRCSS-
FEDERAL RULES OF Cl VI L PROCEDURE
Process, see rule 4, Title 28, Appendix, Judiciary and Judi ci al
Pr ocedure.
FEDERAL RULES OF CRI M NAL PROCEDURE
Crimnal contenpt, see rule 42 and Notes of Advisory Committee on
Rul es set out under the rule, Title 18, Appendix, Crinmes and
Crimnal Procedure.
CROSS REFERENCES
Cont enpt proceedi ngs, see sections 401, 402, 3285, and 3691 of
Title 18, Crines and Crimnal Procedure.
Fees and mi |l eage of wi tnesses, see chapter 119 of Title 28,
Judi ci ary and Judicial Procedure.
Immunity of w tnesses, see section 6001 et seq. of Title 18,
Crinmes and Crimnal Procedure.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in title 42 section 7172.

-Cl TE-
15 USC Sec. 717n
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717n. Hearings; rules of procedure

- STATUTE-

(a) Hearings; parties

Hearings under this chapter nay be held before the Conm ssion
any nenber or nenbers thereof, or any representative of the
Conmi ssion designated by it, and appropriate records thereof shal
be kept. In any proceeding before it, the Conm ssion in accordance
with such rules and regulations as it may prescribe, may admit as a
party any interested State, State conm ssion, municipality or any
representative of interested consunmers or security holders, or any
conpetitor of a party to such proceedi ng, or any other person whose
participation in the proceeding may be in the public interest.
(b) Procedure

Al'l hearings, investigations, and proceedi ngs under this chapter
shal | be governed by rules of practice and procedure to be adopted
by the Commi ssion, and in the conduct thereof the technical rules
of evidence need not be applied. No informality in any hearing,
i nvestigation, or proceeding or in the manner of taking testinony
shal | invalidate any order, decision, rule, or regulation issued
under the authority of this chapter

- SOURCE-
(June 21, 1938, ch. 556, Sec. 15, 52 Stat. 829.)



- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Commi ssion term nated and functions, personnel
property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmmi ssion) by sections 7151(b), 7171(a), 7172(a), 7291, and 7293
of Title 42, The Public Health and Wl fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in title 42 section 7172.

-Cl TE-
15 USC Sec. 7170
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 7170. Administrative powers of Conm ssion; rules, regulations,
and orders

- STATUTE-

The Conmi ssion shall have power to performany and all acts, and
to prescribe, issue, make, amend, and rescind such orders, rules,
and regulations as it may find necessary or appropriate to carry
out the provisions of this chapter. Anbng other things, such rules
and regul ati ons may define accounting, technical, and trade terns
used in this chapter; and may prescribe the formor forns of al
statenments, declarations, applications, and reports to be filed
wi th the Conmi ssion, the information which they shall contain, and
the tine within which they shall be filed. Unless a different date
is specified therein, rules and regul ati ons of the Conm ssion shal
be effective thirty days after publication in the manner which the
Conmi ssion shall prescribe. Oders of the Comn ssion shall be
effective on the date and in the manner which the Conm ssion shal
prescribe. For the purposes of its rules and regul ations, the
Conmmi ssion may classify persons and matters within its jurisdiction
and prescribe different requirements for different classes of
persons or matters. All rules and regul ations of the Conm ssion
shall be filed with its secretary and shall be kept open in
convenient formfor public inspection and exam nation during
reasonabl e busi ness hours.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 16, 52 Stat. 830.)

- TRANS-
TRANSFER OF FUNCTI ONS
Federal Power Comm ssion term nated and functions, personnel



property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmi ssion) by sections 7151(b), 7171(a), 7172(a), 7291, and 7293
of Title 42, The Public Health and Wl fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in title 42 section 7172.

-Cl TE-
15 USC Sec. 717p
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717p. Joint boards

- STATUTE-
(a) Reference of matters to joint boards; conposition and power

The Conmi ssion may refer any matter arising in the adm nistration
of this chapter to a board to be conposed of a menber or nenbers,
as determned by the Commi ssion, fromthe State or each of the
States affected or to be affected by such matter. Any such board
shall be vested with the sane power and be subject to the sane
duties and liabilities as in the case of a nenber of the Conm ssion
when designated by the Conm ssion to hold any hearings. The action
of such board shall have such force and effect and its proceedings
shal | be conducted in such nmanner as the Conm ssion shall by
regul ati ons prescribe. The Board shall be appointed by the
Conmi ssion from persons nom nated by the State conmi ssion of each
State affected, or by the Governor of such State if there is no
State conmmission. Each State affected shall be entitled to the
same nunber of representatives on the board unl ess the nom nating
power of such State waives such right. The Comn ssion shall have
di scretion to reject the nomnee fromany State, but shal
t hereupon invite a new nom nation fromthat State. The nenbers of a
board shall receive such allowances for expenses as the Conm ssion
shal |l provide. The Conm ssion may, when in its discretion
sufficient reason exists therefor, revoke any reference to such a
boar d.

(b) Conference with State conm ssions regarding rate structure,
costs, etc.

The Conmi ssion may confer with any State conm ssion regardi ng
rate structures, costs, accounts, charges, practices,
classifications, and regul ati ons of natural -gas conpanies; and the
Conmi ssion is authorized, under such rules and regulations as it
shal |l prescribe, to hold joint hearings with any State conm ssion
in connection with any matter with respect to which the Conm ssion
is authorized to act. The Commission is authorized in the



adm ni stration of this chapter to avail itself of such cooperation
services, records, and facilities as nmay be afforded by any State
conmi ssi on.
(c) Information and reports available to State conm ssions

The Conmi ssion shall nake available to the several State
conmi ssi ons such information and reports as may be of assistance in
State regul ati on of natural -gas conpanies. Wenever the Conm ssion
can do so without prejudice to the efficient and proper conduct of
its affairs, it may, upon request froma State conm ssion, nake
avail able to such State comm ssion as witnesses any of its trained
rate, valuation, or other experts, subject to reinbursenent of the
conpensation and traveling expenses of such witnesses. Al suns
col l ected hereunder shall be credited to the appropriation from
whi ch the anmpbunts were expended in carrying out the provisions of
this subsecti on.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 17, 52 Stat. 830.)

- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Comm ssion term nated and functions, personnel
property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmi ssion) by sections 7151(b), 7171(a), 7172(a), 7291, and 7293
of Title 42, The Public Health and Wl fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in title 42 section 7172.

-Cl TE-
15 USC Sec. 717q
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717qg. Appointment of officers and enpl oyees

- STATUTE-

The Conmi ssion is authorized to appoint and fix the conpensation
of such officers, attorneys, exam ners, and experts as may be
necessary for carrying out its functions under this chapter; and
t he Conmi ssion may, subject to civil-service | aws, appoint such
other officers and enpl oyees as are necessary for carrying out such
functions and fix their salaries in accordance with chapter 51 and
subchapter 1l of chapter 53 of title 5.

- SOURCE-



(June 21, 1938, ch. 556, Sec. 18, 52 Stat. 831; Oct. 28, 1949, ch.
782, title X, Sec. 1106(a), 63 Stat. 972.)

- REFTEXT-
REFERENCES | N TEXT
The civil-service laws, referred to in text, are set forth in
Title 5 Government O ganization and Enpl oyees. See, particularly,
section 3301 et seq. of Title 5.

- COD-
CODI FI CATI ON

Provi sions that authorized the Comm ssion to appoint and fix the
conpensation of such officers, attorneys, exam ners, and experts as
may be necessary for carrying out its functions under this chapter
""without regard to the provisions of other |aws applicable to the
enpl oynment and conpensation of officers and enpl oyees of the United
States'' are omtted as obsol ete and superseded.

As to the conpensation of such personnel, sections 1202 and 1204
of the Classification Act of 1949, 63 Stat. 972, 973, repealed the
Classification Act of 1923 and all other laws or parts of |aws
inconsistent with the 1949 Act. The Cl assification Act of 1949 was
repeal ed by Pub. L. 89-554, Sept. 6, 1966, Sec. 8(a), 80 Stat. 632,
and reenacted as chapter 51 and subchapter 1l of chapter 53 of
Title 5, Government O ganization and Enpl oyees. Section 5102 of
Title 5 contains the applicability provisions of the 1949 Act, and
section 5103 of Title 5 authorizes the Ofice of Personne
Managenent to determne the applicability to specific positions and
enpl oyees.

Such appoi ntnents are now subject to the civil service | aws
unl ess specifically excepted by those |aws or by | aws enacted
subsequent to Executive Order 8743, Apr. 23, 1941, issued by the
President pursuant to the Act of Nov. 26, 1940, ch. 919, title I,
Sec. 1, 54 Stat. 1211, which covered nost excepted positions into
the classified (conpetitive) civil service. The Order is set out
as a note under section 3301 of Title 5.

"' Chapter 51 and subchapter 111 of chapter 53 of title 5
substituted in text for ''the C assification Act of 1949, as
anended'' on authority of Pub. L. 89-554, Sec. 7(b), Sept. 6, 1966,
80 Stat. 631, the first section of which enacted Title 5.

- M SC3-
ANVENDMVENTS

1949 - Act Cct. 28, 1949, substituted ''C assification Act of

1949'" for '""'Classification Act of 1923"'
REPEALS

Act Cct. 28, 1949, ch. 782, cited as a credit to this section
was repeal ed (subject to a savings clause) by Pub. L. 89-554, Sept.
6, 1966, Sec. 8, 80 Stat. 632, 655.

- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Comm ssion term nated and functions, personnel
property, funds, etc., transferred to the Secretary of Energy
(except for certain functions transferred to the Federal Energy
Regul at ory Conmi ssion) by sections 7151(b), 7171(a), 7172(a)(1),
7291, and 7293 of Title 42, The Public Health and Wl fare.

For transfer of functions of Federal Power Conmmi ssion, with



certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnment

Organi zati on and Enpl oyees.

-Cl TE-
15 USC Sec. 717r
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717r. Rehearing and review

- STATUTE-

(a) Application for rehearing; tine

Any person, State, municipality, or State conm ssion aggrieved by
an order issued by the Conmi ssion in a proceeding under this
chapter to which such person, State, municipality, or State
conmission is a party may apply for a rehearing within thirty days
after the issuance of such order. The application for rehearing
shall set forth specifically the ground or grounds upon which such
application is based. Upon such application the Conm ssion shal
have power to grant or deny rehearing or to abrogate or nodify its
order without further hearing. Unless the Conmm ssion acts upon the
application for rehearing within thirty days after it is filed,
such application may be deened to have been denied. No proceedi ng
to review any order of the Comm ssion shall be brought by any
person unl ess such person shall have made application to the
Conmmi ssion for a rehearing thereon. Until the record in a
proceedi ng shall have been filed in a court of appeals, as provided
in subsection (b) of this section, the Conm ssion may at any tine,
upon reasonable notice and in such manner as it shall deem proper
nmodi fy or set aside, in whole or in part, any finding or order mnade
or issued by it under the provisions of this chapter
(b) Revi ew of Commi ssion order

Any party to a proceedi ng under this chapter aggrieved by an
order issued by the Comm ssion in such proceeding nmay obtain a
revi ew of such order in the court of appeals of the United States
for any circuit wherein the natural -gas conpany to which the order
relates is |located or has its principal place of business, or in
the United States Court of Appeals for the District of Colunbia, by
filing in such court, within sixty days after the order of the
Conmi ssi on upon the application for rehearing, a witten petition
prayi ng that the order of the Comm ssion be nodified or set aside
in whole or in part. A copy of such petition shall forthwi th be
transmtted by the clerk of the court to any nenber of the
Conmi ssi on and thereupon the Comm ssion shall file with the court
the record upon which the order conplained of was entered, as
provided in section 2112 of title 28. Upon the filing of such
petition such court shall have jurisdiction, which upon the filing
of the record with it shall be exclusive, to affirm nodify, or set
asi de such order in whole or in part. No objection to the order of
t he Conmi ssion shall be considered by the court unless such
obj ection shall have been urged before the Commission in the



application for rehearing unless there is reasonable ground for
failure so to do. The finding of the Conm ssion as to the facts,
i f supported by substantial evidence, shall be conclusive. If any
party shall apply to the court for |eave to adduce additiona
evi dence, and shall show to the satisfaction of the court that such
additional evidence is material and that there were reasonable
grounds for failure to adduce such evidence in the proceedi ngs
bef ore the Conmi ssion, the court nmay order such additional evidence
to be taken before the Comm ssion and to be adduced upon the
hearing in such manner and upon such terns and conditions as to the
court may seem proper. The Conmi ssion may nodify its findings as
to the facts by reason of the additional evidence so taken, and it
shall file with the court such nodified or new findings, which is
supported by substantial evidence, shall be conclusive, and its
recommendation, if any, for the nodification or setting aside of
the original order. The judgnent and decree of the court,
affirm ng, nodifying, or setting aside, in whole or in part, any
such order of the Comm ssion, shall be final, subject to review by
the Suprenme Court of the United States upon certiorari or
certification as provided in section 1254 of title 28.
(c) Stay of Conm ssion order

The filing of an application for rehearing under subsection (a)
of this section shall not, unless specifically ordered by the
Conmi ssion, operate as a stay of the Commission's order. The
commencenent of proceedi ngs under subsection (b) of this section
shall not, unless specifically ordered by the court, operate as a
stay of the Conm ssion's order

- SOURCE-
(June 21, 1938, ch. 556, Sec. 19, 52 Stat. 831; June 25, 1948, ch
646, Sec. 32(a), 62 Stat. 991; May 24, 1949, ch. 139, Sec. 127, 63
Stat. 107; Aug. 28, 1958, Pub. L. 85-791, Sec. 19, 72 Stat. 947.)

- COD-
CODI FI CATI ON
In subsec. (b), ''section 1254 of title 28" substituted for
''sections 239 and 240 of the Judicial Code, as anended (28 U.S.C
346, 347)'' on authority of act June 25, 1948, ch. 646, 62 Stat.
869, the first section of which enacted Title 28, Judiciary and
Judi ci al Procedure.

- M SC3-
AMENDVENTS

1958 - Subsec. (a). Pub. L. 85-791, Sec. 19(a), inserted sentence
providing that until record in a proceeding has been filed in a
court of appeals, Conm ssion nmay nodify or set aside any finding or
order issued by it.

Subsec. (b). Pub. L. 85-791, Sec. 19(b), in second sentence,
substituted '""transmtted by the clerk of the court to'' for

''served upon'', substituted ''file with the court'' for "'certify
and file with the court a transcript of'', and inserted ''as
provided in section 2112 of title 28 ', and, in third sentence,

substituted petition'' for transcript'', and ''jurisdiction
whi ch upon the filing of the record with it shall be exclusive'
for '"exclusive jurisdiction'

- CHANGE-



CHANGE OF NAME
Act June 25, 1948, eff. Sept. 1, 1948, as anended by act May 24,
1949, substituted ''court of appeals'' for ''circuit court of
appeal s'' wherever appearing.

- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Comm ssion term nated and functions, personnel
property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmi ssi on) by sections 7151(b), 7171(a), 7172(a)(1), 7291, and
7293 of Title 42, The Public Health and Vel fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

-Cl TE-
15 USC Sec. 717s
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717s. Enforcenment of chapter

- STATUTE-

(a) Action in district court for injunction

VWhenever it shall appear to the Conm ssion that any person is
engaged or about to engage in any acts or practices which
constitute or will constitute a violation of the provisions of this
chapter, or of any rule, regulation, or order thereunder, it may in
its discretion bring an action in the proper district court of the
United States, or the United States courts of any Territory or
ot her place subject to the jurisdiction of the United States, to
enj oin such acts or practices and to enforce conpliance with this
chapter or any rule, regulation, or order thereunder, and upon a
proper showi ng a permanent or tenporary injunction or decree or
restraining order shall be granted w thout bond. The Conm ssion
may transmit such evidence as may be avail abl e concerni ng such acts
or practices or concerning apparent violations of the Federal
antitrust laws to the Attorney General, who, in his discretion, may
institute the necessary crimnal proceedings.
(b) Mandarnus

Upon application of the Conmi ssion the district courts of the
United States and the United States courts of any Territory or
ot her place subject to the jurisdiction of the United States shal
have jurisdiction to issue wits of mandanus comrandi ng any person
to conply with the provisions of this chapter or any rule,
regul ation, or order of the Comm ssion thereunder
(c) Enpl oynent of attorneys by Conm ssion

The Conmi ssion may enploy such attorneys as it finds necessary
for proper legal aid and service of the Commission or its nenbers
in the conduct of their work, or for proper representation of the



public interest in investigations made by it, or cases or
proceedi ngs pendi ng before it, whether at the Conm ssion's own
i nstance or upon conplaint, or to appear for or represent the
Conmi ssion in any case in court; and the expenses of such

enpl oyment shall be paid out of the appropriation for the
Conmi ssi on.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 20, 52 Stat. 832; June 25, 1948, ch
646, Sec. 1, 62 Stat. 875, 895.)

- REFTEXT-
REFERENCES | N TEXT
The Federal antitrust laws, referred to in subsec. (a), are
classified generally to chapter 1 (Sec. 1 et seq.) of this title.

- COD-
CODI FI CATI ON
The words ''the District Court of the United States for the

District of Colunmbia'' in subsec. (a) following ''district court of
the United States'' and in subsec. (b) following ''"district courts
of the United States'' omitted as superfluous in view of section
132(a) of Title 28, Judiciary and Judicial Procedure, which states
that '' There shall be in each judicial district a district court
whi ch shall be a court of record known as the United States

District Court for the district'', and section 88 of title 28 which
states that ''The District of Colunbia constitutes one judicia
district'"'.

- TRANS-

TRANSFER OF FUNCTI ONS

Federal Power Comm ssion term nated and functions, personnel
property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmi ssion) by sections 7151(b), 7171(a), 7172(a), 7291, and 7293
of Title 42, The Public Health and Wl fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

- CRCSS-
FEDERAL RULES OF Cl VI L PROCEDURE
I njunctions, see rule 65, Title 28, Appendix, Judiciary and
Judi ci al Procedure.
Judgnents, see rule 54.
Mandanus as abolished but relief yet avail able by appropriate
action or notion under the rules, see rule 81

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in title 42 section 7172.

-Cl TE-
15 USC Sec. 717t
01/ 26/ 98



- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717t. Ceneral penalties

- STATUTE-

(a) Any person who willfully and know ngly does or causes or
suffers to be done any act, matter, or thing in this chapter
prohi bited or declared to be unlawful, or who willfully and
knowi ngly omts or fails to do any act, matter, or thing in this
chapter required to be done, or willfully and knowi ngly causes or
suffers such onmission or failure, shall, upon conviction thereof,
be puni shed by a fine of not nore than $5, 000 or by i nprisonnent
for not nore than two years, or both.

(b) Any person who willfully and knowi ngly viol ates any rule,
regul ation, restriction, condition, or order nmade or inposed by the
Conmi ssi on under authority of this chapter, shall, in addition to
any other penalties provided by |aw, be punished upon conviction
thereof by a fine of not exceeding $500 for each and every day
during which such of fense occurs.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 21, 52 Stat. 833.)

- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Comm ssion term nated and functions, personnel
property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmi ssion) by sections 7151(b), 7171(a), 7172(a), 7291, and 7293
of Title 42, The Public Health and Wl fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnment
Organi zati on and Enpl oyees.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in title 42 section 7172.

-Cl TE-
15 USC Sec. 717u
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717u. Jurisdiction of offenses; enforcenent of liabilities and
duties

- STATUTE-



The District Courts of the United States and the United States
courts of any Territory or other place subject to the jurisdiction
of the United States shall have exclusive jurisdiction of
violations of this chapter or the rules, regulations, and orders
t hereunder, and of all suits in equity and actions at |aw brought
to enforce any liability or duty created by, or to enjoin any
violation of, this chapter or any rule, regulation, or order
t hereunder. Any crimnal proceeding shall be brought in the
district wherein any act or transaction constituting the violation
occurred. Any suit or action to enforce any liability or duty
created by, or to enjoin any violation of, this chapter or any
rul e, regulation, or order thereunder may be brought in any such
district or in the district wherein the defendant is an inhabitant,
and process in such cases may be served wherever the defendant may
be found. Judgnents and decrees so rendered shall be subject to
review as provided in sections 1254, 1291, and 1292 of title 28. No
costs shall be assessed agai nst the Conmi ssion in any judicial
proceedi ng by or agai nst the Conm ssion under this chapter

- SOURCE-
(June 21, 1938, ch. 556, Sec. 22, 52 Stat. 833; June 25, 1948, ch
646, Sec. 1, 62 Stat. 875, 895.)

- COD-
CODI FI CATI ON

The words ''the District Court of the United States for the
District of Colunmbia'' following ''The District Courts of the
United States'' omtted as superfluous in view of section 132(a) of
Title 28, Judiciary and Judicial Procedure, which states that
"' There shall be in each judicial district a district court which
shall be a court of record known as the United States District
Court for the district'' and section 88 of title 28 which states
that '' The District of Colunbia constitutes one judicia
district''.

''Sections 1254, 1291, and 1292 of title 28 "' substituted in text
for ''sections 128 and 240 of the Judicial Code, as anended (28
U S.C. 225 and 347)'' on authority of act June 25, 1948, ch. 646,
62 Stat. 869, the first section of which enacted Title 28.

- TRANS-
TRANSFER OF FUNCTI ONS

Federal Power Commi ssion term nated and functions, personnel
property, funds, etc., transferred to Secretary of Energy (except
for certain functions transferred to Federal Energy Regul atory
Conmi ssion) by sections 7151(b), 7171(a), 7172(a)(1), 7291, and
7293 of Title 42, The Public Health and Vel fare.

For transfer of functions of Federal Power Commi ssion, with
certain reservations, to Chairnman of such Comm ssion, see Reorg
Plan No. 9 of 1950, Sec. 1, 2, eff. May 24, 1950, 15 F.R 3175, 64
Stat. 1265, set out in the Appendix to Title 5 Governnent
Organi zati on and Enpl oyees.

- CRCSS-
FEDERAL RULES OF Cl VI L PROCEDURE
I njunctions, see rule 65, Title 28, Appendix, Judiciary and
Judi ci al Procedure.
One formof action, see rule 2.



Process, see rule 4.

Rul es as governing the procedure in all suits of a civil nature
whet her cogni zabl e as cases at law or in equity, see rule 1.

FEDERAL RULES OF CRI M NAL PROCEDURE

Speci al venue provisions of section as unaffected by rule 18, see
Not es of Advisory Conmittee on Rules under rule 18, Title 18,
Appendi x, Crines and Crimnal Procedure.

CROSS REFERENCES

Venue of district courts, see section 1391 et seq. of Title 28,

Judi ci ary and Judicial Procedure.

-Cl TE-
15 USC Sec. 717v
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717v. Separability

- STATUTE-

If any provision of this chapter, or the application of such
provision to any person or circunstance, shall be held invalid, the
remai nder of the chapter, and the application of such provision to
persons or circunstances other than those as to which it is held
invalid, shall not be affected thereby.

- SOURCE-
(June 21, 1938, ch. 556, Sec. 23, 52 Stat. 833.)

-Cl TE-
15 USC Sec. 717w
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717w. Short title

- STATUTE-
This chapter may be cited as the ''Natural Gas Act.'’

- SOURCE-
(June 21, 1938, ch. 556, Sec. 24, 52 Stat. 833.)

-M SC1-
SHORT TI TLE OF 1988 AMENDMENT
Pub. L. 100-474, Sec. 1, Cct. 6, 1988, 102 Stat. 2302, provided
that: ''This Act (anending section 717f of this title and enacting
provi sions set out as a note under section 717f of this title) may
be cited as the 'Uniform Regul atory Jurisdiction Act of 1988 .''

-Cl TE-



15 USC Sec. 717x
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717x. Conserved natural gas

- STATUTE-
(a) Determination of entitlenent
(1) For purposes of determining the natural gas entitlenment of
any local distribution conpany under any curtailnent plan, if the
Conmi ssion revi ses any base period established under such plan, the
vol umes of natural gas which such |ocal distribution conpany
denonstrates -

(A) were sold by the local distribution conpany, for a priority
use inmedi ately before the inplenmentation of conservation
neasures, and

(B) were conserved by reason of the inplenentation of such
conservati on neasures,

shall be treated by the Commi ssion foll owi ng such revision as
continuing to be used for the priority use referred to in
subpar agraph (A).

(2) The Conmi ssion shall, by rule, prescribe nmethods for
nmeasur enent of vol umes of natural gas to which subparagraphs (A)
and (B) of paragraph (1) apply.

(b) Conditions, limtations, etc.

Subsection (a) of this section shall not Iimt or otherw se
af fect any provision of any curtail nent plan, or any other
provi sion of law or regul ation, under which natural gas may be
diverted or allocated to respond to enmergency situations or to
protect public health, safety, and welfare.

(c) Definitions

For purposes of this section -

(1) The term''conservati on neasures'' neans such energy
conservation nmeasures, as determ ned by the Conm ssion, as were
i npl enented after the base period established under the
curtailment plan in effect on Novenber 9, 1978.

(2) The term''local distribution conpany'' neans any person
engaged in the transportation, or |ocal distribution, of natura
gas and the sale of natural gas for ultimte consunption

(3) The term ' curtailment plan'' neans a plan (including any
nmodi fication of such plan required by the Natural Gas Policy Act
of 1978 (15 U.S.C. 3301 et seq.) ) in effect under the Natural
Gas Act (15 U.S.C. 717 et seq.) which provides for recognizing
and i mplenenting priorities of service during periods of
curtail ed deliveries.

- SOURCE-
(Pub. L. 95-617, title VI, Sec. 605, Nov. 9, 1978, 92 Stat. 3167.)

- REFTEXT-
REFERENCES | N TEXT
The Natural Gas Policy Act of 1978, referred to in subsec.
(c)(3), is Pub. L. 95-621, Nov. 9, 1978, 92 Stat. 3350, as anended,



which is classified generally to chapter 60 (Sec. 3301 et seq.) of
this title. For conplete classification of this Act to the Code,

see Short Title note set out under section 3301 of this title and
Tabl es.

The Natural Gas Act, referred to in subsec. (c)(3), is act June
21, 1938, ch. 556, 52 Stat. 821, as anended, which is classified
generally to this chapter (Sec. 717 et seq.). For conplete
classification of this Act to the Code, see section 717w of this
title and Tabl es.

- COD-
CODI FI CATI ON
Section was enacted as part of the Public UWility Regul atory
Policies Act of 1978, and not as part of the Natural Gas Act which
conprises this chapter.

-Cl TE-
15 USC Sec. 717y
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717y. Voluntary conversion of natural gas users to heavy fue
oi |

- STATUTE-

(a) Transfer of contractual interests

(1) In order to facilitate voluntary conversion of facilities
fromthe use of natural gas to the use of heavy petrol eum fuel oil
t he Conm ssion shall, by rule, provide a procedure for the approval
by the Commi ssion of any transfer to any person described in
paragraph 2(B) (i), (ii), or (iii) of contractual interests
i nvol ving the receipt of natural gas described in paragraph 2(A).

(2)(A) The rule required under paragraph (1) shall apply to -

(i) natural gas -

(1) received by the user pursuant to a contract entered into
bef ore Septenber 1, 1977, not including any renewal or
extension thereof entered into or on or after such date other
than any such extension or renewal pursuant to the exercise by
such user of an option to extend or renew such contract;

(I'l') other than natural gas the sale for resale or the
transportati on of which was subject to the jurisdiction of the
Federal Power Comm ssion under the Natural Gas Act (15 U S. C
717 et seq.) as of Septenber 1, 1977,

(I'1'1) which was used as a fuel in any facility in existence
on Septenber 1, 1977.

(ii) natural gas subject to a prohibition order issued under
section 717z of this title.
(B) The rule required under paragraph (1) shall permt the

transfer of contractual interests -

(i) to any interstate pipeline;

(ii) to any local distribution conpany served by an interstate
pi pel i ne; and

(iii) to any person served by an interstate pipeline for a high



priority use by such person.

(3) The rule required under paragraph (1) shall provide that any
transfer of contractual interests pursuant to such rule shall be
under such terns and conditions as the Conmmi ssion may prescribe.
Such rul e shall include a requirenent for refund of any
consi deration, received by the person transferring contractua
interests pursuant to such rule, to the extent such consideration
exceeds the amount by which the costs actually incurred, during the
remai nder of the period of the contract with respect to which such
contractual interests are transferred, in direct association with
the use of heavy petroleumfuel oil as a fuel in the applicable
facility exceeds the price under such contract for natural gas,
subj ect to such contract, delivered during such peri od.

(4) In prescribing the rule required under paragraph (1), and in
determ ni ng whet her to approve any transfer of contractua
interests, the Conmi ssion shall consider whether such transfer of
contractual interests is likely to increase demand for inported
refi ned petrol eum products.

(b) Commi ssi on approval

(1) No transfer of contractual interests authorized by the rule
requi red under subsection (a)(1l) of this section may take effect
unl ess the Conmi ssion issues a certificate of public convenience
and necessity for such transfer if such natural gas is to be resold
by the person to whom such contractual interests are to be
transferred. Such certificate shall be issued by the Conm ssion in
accordance with the requirenents of this subsection and those of
section 7 of the Natural Gas Act (15 U S.C. 717f), and the
provi sions of such Act (15 U.S.C. 717 et seq.) applicable to the
determ nati on of satisfaction of the public conveni ence and
necessity requirenments of such section

(2) The rule required under subsection (a)(1l) of this section
shall set forth guidelines for the application on a regional or
nati onal basis (as the Comni ssion deternines appropriate) of the
criteria specified in subsection (e)(2) and (3) of this section to
det erm ne the maxi mum consi deration permtted as just conpensation
under this section
(c) Restrictions on transfers unenforceabl e

Any provision of any contract, which provision prohibits any
transfer of any contractual interests thereunder, or any
commingling or transportation of natural gas subject to such
contract with natural gas the sale for resale or transportation of
which is subject to the jurisdiction of the Conm ssion under the
Natural Gas Act (15 U S.C. 717 et seq.), or term nates such
contract on the basis of any such transfer, conm ngling, or
transportation, shall be unenforceable in any court of the United
States and in any court of any State if applied with respect to any
transfer approved under the rule required under subsection (a)(1)
of this section.

(d) Contractual obligations unaffected

The person acquiring contractual interests transferred pursuant
to the rule required under subsection (a)(1l) of this section shal
assune the contractual obligations which the person transferring
such contractual interests has under such contract. This section
shall not relieve the person transferring such contractua
interests fromany contractual obligation of such person under such
contract if such obligation is not perforned by the person
acquiring such contractual interests.



(e) Definitions
For purposes of this section -

(1) The term''natural gas'' has the sanme neani ng as provided
by section 2(5) of the Natural Gas Act (15 U. S.C. 717a(5)).

(2) The term''just conpensation'', when used with respect to
any contractual interests pursuant to the rule required under
subsection (a)(1) of this section, neans the nmaxi mum anmount of,
or method of determ ning, consideration which does not exceed the
anount by which -

(A) the reasonable costs (not including capital costs)

i ncurred, during the remainder of the period of the contract

with respect to which contractual interests are transferred

pursuant to the rule required under subsection (a)(1) of this
section, in direct association with the use of heavy petrol eum
fuel oil as a fuel in the applicable facility, exceeds

(B) the price under such contract for natural gas, subject to
such contract, delivered during such period.

For purposes of subparagraph (A), the reasonable costs directly
associ ated with the use of heavy petroleumfuel oil as a fue
shal | include an allowance for the anortization, over the
remai ni ng useful life, of the undepreciated val ue of depreciable
assets located on the prenmi ses containing such facility, which
assets were directly associated with the use of natural gas and
are not usable in connection with the use of such heavy petrol eum
fuel oil.

(3) The term''just conpensation'', when used with respect to
any intrastate pipeline which would have transported or
distributed natural gas with respect to which contractua
interests are transferred pursuant to the rule required under
subsection (a)(1) of this section, neans an anount equal to any
| oss of revenue, during the remaining period of the contract with
respect to which contractual interests are transferred pursuant
to the rule required under subsection (a)(1l) of this section, to
the extent such loss -

(A) is directly incurred by reason of the discontinuation of
the transportation or distribution of natural gas resulting
fromthe transfer of contractual interests pursuant to the rule
requi red under subsection (a)(1l) of this section; and

(B) is not offset by -

(i) a reduction in expenses associated with such

di sconti nuati on; and

(ii) revenues derived fromother transportation or

di stribution which would not have occurred if such

contractual interests had not been transferred.

(4) The term''contractual interests'' neans the right to
recei ve natural gas under contract as affected by an applicable
curtailment plan filed with the Comm ssion or the appropriate
State regul atory authority.

(5) The term''interstate pipeline'' means any person engaged
in natural gas transportation subject to the jurisdiction of the
Conmi ssi on under the Natural Gas Act (15 U S.C. 717 et seq.).

(6) The term ' high-priority use'' means any use of natural gas
(other than its use for the generation of steamfor industrial
purposes or electricity) identified by the Conmm ssion as a high
priority use for which the Comm ssion determ nes a substitute
fuel is not reasonably avail abl e.

(7) The term'' heavy petroleumfuel oil'"' means nunber 4, 5, or



6 fuel oil which is donestically refined.

(8) The term''local distribution conpany'' neans any person
other than any intrastate pipeline or any interstate pipeline,
engaged in the transportation, or |ocal distribution, of natura
gas and the sale of natural gas for ultimte consunption

(9) The term''intrastate pipeline'' means any person engaged
in natural gas transportation (not including gathering) which is
not subject to the jurisdiction of the Comm ssion under the
Nat ural Gas Act.

(10) The term''facility'' means any el ectric powerplant, or
maj or fuel burning installation, as such terns are defined in the
Power pl ant and Industrial Fuel Use Act of 1978 (42 U. S.C. 8301 et
seq. ).

(11) The term''curtailnent plan'' nmeans a plan (including any
nmodi fication of such plan required by the Natural Gas Policy Act
of 1978 (15 U.S.C. 3301 et seq.) ), in effect under the Natural
Gas Act or State |aw, which provides for recognizing and
i npl enenting priorities of service during periods of curtailed
deliveries by any | ocal distribution conpany, intrastate
pi peline, or interstate pipeline.

(12) The term''interstate commerce'' has the same meani ng as
such term has under the Natural Gas Act.

(f) Coordination with this chapter

(1) Consideration in any transfer of contractual interests
pursuant to the rule required under subsection (a)(1) of this
section shall be deemed just and reasonabl e for purposes of
sections 4 and 5 of the Natural Gas Act (15 U.S.C 717c, 717d) if
such consi derati on does not exceed just conpensation

(2) No person shall be subject to the jurisdiction of the
Conmi ssi on under the Natural Gas Act (15 U S.C. 717 et seq.) as a
nat ural gas-conpany (wthin the nmeaning of such Act) or to
regul ati on as a conmon carrier under any provision of Federal or
State | aw solely by reason of nmking any sale, or engaging in any
transportation, of natural gas with respect to which contractua
interests are transferred pursuant to the rule required under
subsection (a)(1) of this section.

(3) Nothing in this section shall exenpt fromthe jurisdiction of
t he Conmi ssion under the Natural Gas Act (15 U S.C. 717 et seq.)
any transportation in interstate comerce of natural gas, any sale
in interstate commerce for resale of natural gas, or any person
engaged in such transportation or such sale to the extent such
transportation, sale, or person is subject to the jurisdiction of
t he Conmi ssion under such Act without regard to the transfer of
contractual interests pursuant to the rule required under
subsection (a)(1) of this section.

(4) Nothing in this section shall exenpt any person from any
obligation to obtain a certificate of public conveni ence and
necessity for the sale in interstate commerce for resale or the
transportation in interstate commerce of natural gas w th respect
to which contractual interests are transferred pursuant to the rule
requi red under subsection (a)(1) of this section.

(g) Volume limtation

No supplier of natural gas under any contract, with respect to
whi ch contractual interests have been transferred pursuant to the
rul e required under subsection (a)(1) of this section, shall be
required to supply natural gas during any relevant period in vol une
amounts whi ch exceed the | esser of -



(1) the volune determ ned by reference to the maxi mum delivery
obligations specified in such contract;

(2) the volune which such supplier would have been required to
supply, under the curtailnment plan in effect for such supplier
to the person, who transferred contractual interests pursuant to
the rul e required under subsection (a)(1) of this section, if no
such transfer had occurred; and

(3) the volune actually delivered or for which paynment woul d
have been nade pursuant to such contract during the
12-cal endar-nonth period ending i medi ately before such transfer
of contractual interests.

- SOURCE-
(Pub. L. 95-617, title VI, Sec. 606, Nov. 9, 1978, 92 Stat. 3167.)

- REFTEXT-
REFERENCES | N TEXT

The Natural Gas Act, referred to in subsecs. (a)(2)(A(i)(I1),
(b) (1), (c), (e)(5), (9, (11), (12), (f)(2), (3), is act June 21,
1938, ch. 556, 52 Stat. 821, as anmended, which is classified
generally to this chapter (Sec. 717 et seq.). For conplete
classification of this Act to the Code, see section 717w of this
title and Tabl es.

The Powerplant and Industrial Fuel Use Act of 1978, referred to
in subsec. (e)(10), is Pub. L. 95-620, Nov. 9, 1978, 92 Stat. 3291
as anended, which is classified principally to chapter 92 (Sec.
8301 et seq.) of Title 42, The Public Health and Wl fare. For
conplete classification of this Act to the Code, see Short Title
note set out under section 8301 of Title 42 and Tabl es.

The Natural Gas Policy Act of 1978, referred to in subsec.
(e)(11), is Pub. L. 95-621, Nov. 9, 1978, 92 Stat. 3350, as
anended, which is classified generally to chapter 60 (Sec. 3301 et
seq.) of this title. For conplete classification of this Act to
the Code, see Short Title note set out under section 3301 of this
title and Tabl es.

- COD-
CODI FI CATI ON
Section was enacted as part of the Public UWility Regul atory
Policies Act of 1978, and not as part of the Natural Gas Act which
conprises this chapter.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in section 717z of this title.

-Cl TE-
15 USC Sec. 717z
01/ 26/ 98

- EXPCI TE-
TITLE 15 - COMVERCE AND TRADE
CHAPTER 15B - NATURAL GAS

- HEAD-
Sec. 717z. Energency conversion of utilities and other facilities



- STATUTE-
(a) Presidential declaration

The President may declare a natural gas supply energency (or
extend a previously declared energency) if he finds that -

(1) a severe natural gas shortage, endangering the supply of
natural gas for high-priority uses, exists or is imrinent in the
United States or in any region thereof; and

(2) the exercise of authorities under this section is
reasonably necessary, having exhausted other alternatives (not
i ncluding section 3363 of this title) to the maxi num ext ent
practicable, to assist in neeting natural gas requirenments for
such high-priority uses.

(b) Limtation

(1) Any declaration of a natural gas supply emergency (or
ext ensi on thereof) under subsection (a) of this section, shal
term nate at the earlier of -

(A) the date on which the President finds that any shortage
described in subsection (a) of this section does not exist or is
not i mm nent; or

(B) 120 days after the date of such declaration of energency
(or extension thereof).

(2) Nothing in this subsection shall prohibit the President from
ext endi ng, under subsection (a) of this section, any energency (or
ext ensi on thereof) previously declared under subsection (a) of this
section, upon the expiration of such declaration of energency (or
ext ensi on thereof) under paragraph (1) (B)

(c) Prohibitions

During a natural gas energency declared under this section, the
Presi dent may, by order, prohibit the burning of natural gas by any
el ectric powerplant or major fuel-burning installation if the
President determines that -

(1) such powerplant or installation had on Septenber 1, 1977
(or at any tinme thereafter) the capability to burn petrol eum
products wi thout damage to its facilities or equi pnent and
wi thout interference with operational requirenents;

(2) significant quantities of natural gas which woul d ot herw se
be burned by such powerplant or installation could be nade
avai |l abl e before the termnati on of such enmergency to any person
served by an interstate pipeline for use by such person in a
hi gh-priority use; and

(3) petroleumproducts will be available for use by such
power pl ant or installation throughout the period the order is in
effect.

(d) Limtations

The President may specify in any order issued under this section
the periods of time during which such order will be in effect and
the quantity (or rate of use) of natural gas that may be burned by
an electric powerplant or major fuel-burning installation during
such period, including the burning of natural gas by an electric
power pl ant to neet peak | oad requirenents. No such order may
continue in effect after the termnation or expiration of such
natural gas supply energ